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Nominee for Director of USPTO:
Kathi Vidal

A President announced his intent to nominate on October 26:
nomination received in Senate on October 28

A Managing partner at Winston & Strawn LLP

A Status:
I Hearing before the Senate Judiciary Committee (December 1, 2021)
I Committee vote (January 13, 2022)
I Vote by the full Senate (TBD)



Petitions filed by trial type
(FY21:Oct. 1, 2020 to Sept. 30, 2021)

PGR
93

7%

Trialtypes include Inter PartesReview (IPR), PosGrant Review (PGR)and Covered
BusinessMethod (CBM).The Office will not consider a CBM petition filed on or after
September16,2020.



Petitions filed by technology
(FY21: Oct. 1, 2020 to Sept. 30, 2021)
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Petitions filed by month
(Sept. 2021 and Previous 12 Months: Sept. 1, 2020 to Sept. 30, 2021)

(1,308 IPRs in FY21)
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The Office will not considera CBMpetition filed on or after September16,2020.



Institution rates by patent and by petition
(FY17to FY21:Oct. 1, 2016 to Sept. 30, 2021)
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Institution rates by technology
(FY21:Oct. 1, 2020 to Sept. 30, 2021)

Bio/ Pharma 58% (42 of 72)

Chemical 51% (46 of 90)

Design 80% (4 of 5)

Electrical/Computer 60% (429 of 714)

Mechanical &
Business Method

57% (181 of 319)

Institution rate for eachtechnology is calculated by dividing petitions instituted by
decisionson institution (i.e.,petitions instituted plus petitions denied). The outcomes
of decisionson institution responsiveto requestsfor rehearing are excluded.



Settlements
(FY17to FY21:Oct. 1, 2016 to Sept. 30, 2021)

0
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Settlement rate is calculated by dividing total settlements by concluded proceedings in
eachfiscal year (i.e., denied institution, settled, dismissed,requested adversejudgment,
and final written decision),excluding joined cases



Outcomesby petition
(FY21:Oct. 1, 2020 to Sept. 30, 2021)

FWD All

T - Unpatentable
Institution 235

Denied >
492 16%
34%

1,447

Petitions Req. Adverse

Judgmt
51
4%

Dismissed
44
3%

Settled
465
32%

FWD patentability or unpatentability reported with respectto the claimsat issuein the
FWD. Joined casesare excluded.
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Outcomesby patent
(FY21:Oct. 1, 2020 to Sept. 30, 2021)

FWD All
¢ Unpatentable
Institution 199
Denied 17%
379
32%
1,191

Patents Req. Adverse

Judgmt
43

4%
Dismissed

Settled 2%
375

31%

FWD patentability or unpatentability reported with respectto the claims at issuein the
FWD.0 Mi Oaud c oissbovnfor patents receiving more than one type of outcome
from the list of: denied, settled, dismissed,and/or req. adversejudgement only. A patent
is listed in a FWD category if it ever received a FWD,regardlessof other outcomes.
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Outcomesby claim challenged
(FY21:0Oct. 1, 2020 to Sept. 3C |
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Claim outcomes
(FY21:Oct. 1, 2020 to Sept. 30, 2021)
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All patents
(FY21: Oct. 1, 2020 to Sept. 30, 2021)

Patents (~3,760,000)
! New Patent Grants (~340,000)

Patents Challenged at PTAB (1,135)

Patents Receiving a Final Written Decision at PTAB (340)

Patents Losing One or More Claims in an FWD (265)

Qoo

Patents Losing All Claims in the Patent in an FWD (73)

The areainside each circle is scaledto the number of patents in the category. N



Ex parte reexamination

Filings

* 1168 filed since .
2016 0

* 62% increase from :;;

FY20 to FY21

100

— FY20 filings: 168 &0

— FY21filings: 273 .
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PATENT ESQUE L AW G ROUR LLP

RECENT DEVELOPMENTS IN IP/TECH LICENSING: 2021 IN REVIEW

Licensing Executives Society Joseph Yang, Esq.
Silicon Valley Chapter PatentEsque Law Group, LLP
February 3, 2022 Los Altos, California
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VII.

RECENT LEGAL DEVELOPMENTS AFFECTING IP/TECH LICENSING

Owned / Licensable Subject Matter: Copyrights (Software APIs)
Owned / Licensable Subject Matter: Copyrights (Work Made for Hire)
Owned / Licensable Subject Matter: Data / Models

Grant of Rights: Release Scope (Downstream Entities)

Grant of Rights: Release Scope (Payments)

Patent Challenge: Assignor Estoppel

Patent Challenge: License

Patent Challenge: Covenant Not to Sue

Patent Challenge: Venue

SEPs / RAND

Summary

(C) 2022 PatentEsque Law Group, LLP. Unauthorized reproduction prohibi







