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USPTO Updates and

PTAB Trial Statistics

FiscalYear 2021



Agenda

ÅUSPTO updates

ÅInterim Director review update

ÅFY21 PTAB statistics

ÅFY21 Reexamination statistics
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Å President announced his intent to nominate on October 26; 

nomination received in Senate on October 28

Å Managing partner at Winston & Strawn LLP

Å Status:

ï Hearing before the Senate Judiciary Committee (December 1, 2021)

ï Committee vote (January 13, 2022)

ï Vote by the full Senate (TBD)

Nominee for Director of USPTO:

Kathi Vidal
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Petitions filed by trial type
(FY21: Oct. 1, 2020 to Sept. 30, 2021)

Trial types include Inter Partes Review (IPR), Post Grant Review (PGR), and Covered 

BusinessMethod (CBM).The Officewill not consider a CBMpetition filed on or after 

September16,2020.



Petitions filed by technology
(FY21: Oct. 1, 2020 to Sept. 30, 2021)
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(1,308 IPRs in FY21)
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Petitions filed by month
(Sept. 2021 and Previous 12 Months: Sept. 1, 2020 to Sept. 30, 2021)

8

Sep-20

0 0 0 0 0 0 0 0 0 0 0 0

CBM Sep-21

TheOffice will not considera CBMpetition filed on or after September16,2020.
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Institution rates by patent and by petition
(FY17 to FY21:Oct. 1, 2016 to Sept. 30, 2021)

by Patent



9

Inst itut ion rates by technology
(FY21: Oct. 1, 2020 to Sept. 30, 2021)

Institution rate for each technology is calculated by dividing petitions instituted by 

decisionson institution (i.e.,petitions instituted plus petitions denied). The outcomes 

of decisionson institution responsiveto requestsfor rehearing are excluded.
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Sett lement Rate

26%

Sett lements 436
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Settlement rate is calculated by dividing total settlements by concluded proceedings in
each fiscal year (i.e., denied institution, settled, dismissed,requested adversejudgment,

and final written decision),excluding joined cases.

FY21
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Settlements
(FY17 to FY21:Oct. 1, 2016 to Sept. 30, 2021)
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Outcomesby pet it ion
(FY21: Oct. 1, 2020 to Sept. 30, 2021)

FWDpatentability or unpatentability reported with respect to the claimsat issuein the 

FWD. Joined casesare excluded.
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Outcomesby patent
(FY21: Oct. 1, 2020 to Sept. 30, 2021)

FWD patentability or unpatentability reported with respect to the claims at issue in the 

FWD.òMixedOutcomeóis shown for patents receiving more than one type of outcome 

from the list of: denied, settled,dismissed,and/or req.adversejudgement only. A patent 
is listed in a FWDcategory if it ever received a FWD,regardlessof other outcomes.
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Outcomesby claim challenged
(FY21: Oct. 1, 2020 to Sept. 30, 2021)



óNo DIóandòNo FWDómeans  
the claim was challenged but not  
addressed in a DI/FWD,e.g., due  
to settlement.

16% of challenged claimsand 38%  
of instituted claims werefound  
unpatentable by a preponderance  
of the evidence in FY21.

14

Claim outcomes
(FY21: Oct. 1, 2020 to Sept. 30, 2021)
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Thearea inside each circle is scaledto the number of patents in the category.

All patents
(FY21: Oct. 1, 2020 to Sept. 30, 2021)
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RECENT LEGAL DEVELOPMENTS AFFECTING IP/TECH LICENSING

I. Owned / Licensable Subject Matter:  Copyrights (Software APIs)

I. Owned / Licensable Subject Matter:  Copyrights (Work Made for Hire)

I. Owned / Licensable Subject Matter:  Data / Models 

II. Grant of Rights:  Release Scope (Downstream Entities)

III. Grant of Rights:  Release Scope (Payments)

V. Patent Challenge: Assignor Estoppel

V. Patent Challenge: License

V. Patent Challenge: Covenant Not to Sue

V. Patent Challenge:  Venue

VI. SEPs / RAND

VII. Summary
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